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 SEQ CHAPTER \h \r 1The Process for a Delinquency Case

An Overview

Note:
The names of the court proceedings may vary from jurisdiction to jurisdiction

Step I - Alleged Delinquent Act
The juvenile enters the system when an offense is committed and reported by a parent, citizen, agency complaint, or the police.

If the juvenile entered the system through police contact, a decision is made whether to counsel and release the youth back into the community or to arrest (if arrested, the juvenile is transported to a detention facility).  If a parent, citizen, or agency makes the complaint, then the complaint goes to intake.

 (If a youth is arrested and transported immediately to detention - a hearing, usually called a detention hearing, will be conducted to see if the youth must remain in detention or if he/she can be released to his/her parents pending future court intervention)

Step II - Intake 
If a serious issue is brought to the juvenile court’s attention, the information will be sent to the prosecutor for formal action.  If the prosecutor wishes, he/she can have the youth arrest and placed into detention, if the juvenile is not already under arrest and being held there. 

If the decision is made to detain the juvenile, a detention hearing is held within 72 hours in the Juvenile Court to determine the need for further detention and examine the merits of the charges.

Step III - Arraignment Hearing 

This hearing is held to ensure that the case has enough merit to carry it to trial

Issues of competency, insanity, subpoenas, and witnesses are also addressed.  The juvenile is informed of charges and constitutional rights:
· Right to remain silent

· Right to be informed of the pending charges

· Right to an attorney ; If cannot afford one, an attorney will be provided by the court (court appointed attorney)

· Produce witnesses on his/her behalf
· Cross-examine witnesses produced by the prosecution

Juveniles have no rights to bail; no right to a jury trail.  Jury trials can be approved by the Juvenile Court Judge; also during this phase issues of transfers and waivers are addressed by the court.

If no Probable Cause exists, the case is dismissed.

(Probable Cause:  The facts and circumstances at hand which would make a reasonably intelligent person believe that the accused committed the crime.)

If Probable cause exists, the case moves to the adjudicatory hearing.
Possible Step IV - Pretrial Hearing
A hearing to rule on pending motions, resolve the matter through plea agreement, or set the case for a hearing on the merits; many cases end in a plea bargain.

Step V - Adjudicatory Hearing
(Sometimes referred to as a Merits Hearing)

Witnesses and testimony are presented similar to an adult trail.  Innocence or guilt is determined at the adjudicatory hearing.

If found not guilty, the case is dismissed; if found guilty, a disposition hearing is held.

Step VI - Disposition Hearing
The Pre-disposition report is used to assist in selecting appropriate sanctions and services. This report provided the judge or magistrate with information about the youth’s history, family, medical conditions, psychological profile, and other information to help determine the best disposition (sentence) for the youth.

The court decides if the juvenile will be committed to the Ohio Department of Youth Services (prison) or face other sanctions:

· Community sanctions 

· Short sentence in Detention

· Probation

· Fines

· Restitution

· Community service

· Referral to other agencies

If Committed to the Ohio Department of Youth Services, the juvenile is held in the Detention Facility, pending transfer to ODYS.  The juvenile may undergo psychological, educational, social, and medical evaluations in the Detention Facility at that time.  After completion of commitment period at ODYS, a juvenile may be placed on parole or directly released.
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